
  December 18, 2003 629 

These are the minutes of the regular meeting of the Texas Transportation 

Commission, which was held on December 18, 2003, in Austin, Texas.  The meeting 

opened at 9:10 a.m. with the following members present: 

 

Texas Transportation Commission: 

John W. Johnson    Chair 

Robert L. Nichols    Commissioner 

Ric Williamson    Commissioner 

 

Administrative Staff: 

Michael W. Behrens, Executive Director 

Richard Monroe, General Counsel 

Tammy Stone, Executive Assistant to the Deputy Executive Director 

Dee Hernandez, Chief Minute Clerk 

 

Registration sheets listing others in attendance are on file with the Texas 

Department of Transportation’s Chief Minute Clerk. 

 

A public notice of this meeting containing all items on the proposed agenda was 

filed in the Office of the Secretary of State at 4:19 p.m. on December 10, 2003, as 

required by Chapter 551, of the Government Code, referred to as “The Open Meetings 

Act.” 

 

ITEM 1.  Public Hearing 

Environmental Review Rules - Pursuant to Transportation Code, §201.604, this public 

hearing is to receive public comments concerning administrative rules governing 

environmental reviews of department transportation projects. 

 

Environmental Affairs Division Director Dianna Noble presented an overview of 

the environmental review rules and no comments were received. 

 

ITEM 2.  Approval of Minutes of the November 24, 2003, regular meeting of the Texas 

Transportation Commission 

 

Commissioner Nichols made a motion, seconded by Commissioner Williamson, 

and the commission approved the minutes of the November 24, 2003, regular meeting of 

the Texas Transportation Commission. 

 

ITEM 3.  Aviation 

Various Counties - Various Sponsors - Approve funding for airport improvement 

projects at various locations 

 

Commissioner Nichols made a motion, seconded by Commissioner Williamson, 

and the commission approved the following minute order presented by Aviation Division 

Director David Fulton: 

 

109509 

AVN 

The Texas Department of Transportation (department) is authorized under 

Transportation Code, Chapter 21 and Chapter 22, to assist in the development and 

establishment of airports in the State of Texas. 
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The airports listed in Exhibit A are currently in need of improvements to preserve 

the airports or to meet standards.  Due to the interest on the part of the airport sponsors, 

the department recommends that the improvements be funded. 

A public hearing was held on Monday, December 1, 2003, and no comments were 

received. 

IT IS THEREFORE ORDERED by the Texas Transportation Commission that 

the executive director, or the director’s designee, is authorized to enter into any necessary 

agreements to fund, through the Aviation Facilities Grant Program, the projects described 

in Exhibit A at an estimated cost of $4,104,550. 

Note:  Exhibit A on file with chief minute clerk. 

 

ITEM 4.  Promulgation of Administrative Rules  Under Title 43, Texas Administrative 

Code, and the Administrative Procedure Act, Government Code, Chapter 2001: 

a.  Proposed Adoption 

(to be published in the Texas Register for public comment) 

(1)  Chapter 1 - Management 

Amendments to §1.3, Commission Meetings 

 

Commissioner Nichols made a motion, seconded by Commissioner Williamson, 

and the commission approved the following minute order presented by General Counsel 

Richard Monroe: 

 

109510 

OGC 

The Texas Transportation Commission (commission) finds it necessary to 

propose amendments to §1.3, relating to commission meetings, to be codified under Title 

43, Texas Administrative Code, Part 1. 

The preamble and the proposed amendments, attached to this minute order as 

Exhibits A and B, are incorporated by reference as though set forth at length verbatim in 

this minute order. 

IT IS THEREFORE ORDERED by the commission that the amendments to §1.3 

are proposed for adoption and are authorized for publication in the Texas Register for the 

purpose of receiving public comments. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A and B on file with chief minute clerk. 

 

(2)  Chapter 15 - Transportation Planning and Programming 

New Subchapter N, §§15.170-15.174, State Highway Projects Financed Through the 

Issuance of Bonds and Other Public Securities 

 

Commissioner Nichols made a motion, seconded by Commissioner Williamson, 

and the commission approved the following minute order presented by Traffic Operations 

Division Director Carlos Lopez: 

 

109511 

TRF 

The Texas Transportation Commission (commission) finds it necessary to 

propose new §§15.170-15.174, relating to state highway projects financed through the 

issuance of bonds and other public securities, to be codified under Title 43, Texas 

Administrative Code, Part 1. 
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The preamble and the proposed new sections, attached to this minute order as 

Exhibits A and B, are incorporated by reference as though set forth at length verbatim in 

this minute order. 

IT IS THEREFORE ORDERED by the commission that new §§15.170-15.174 

are proposed for adoption and are authorized for publication in the Texas Register for the 

purpose of receiving public comments. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A and B on file with chief minute clerk. 

 

(3)  Chapter 21 - Right of Way 

New §21.22, Agreements (Utility Adjustment, Relocation, or Removal) 

 

Commissioner Nichols made a motion, seconded by Commissioner Williamson, 

and the commission approved the following minute order presented by Right of Way 

Division Director John Campbell: 

 

109512 

ROW 

The Texas Transportation Commission (commission) finds it necessary to 

propose new §21.22, relating to agreements concerning utility adjustment, relocation, or 

removal, to be codified under Title 43, Texas Administrative Code, Part 1. 

The preamble and the proposed new section, attached to this minute order as 

Exhibits A and B, are incorporated by reference as though set forth at length verbatim in 

this minute order. 

IT IS THEREFORE ORDERED by the commission that new §21.22 is proposed 

for adoption and is authorized for publication in the Texas Register for the purpose of 

receiving public comments. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A and B on file with chief minute clerk. 

 

(4)  Chapter 27 - Toll Projects 

Amendments to §27.51, §27.53, and §27.54, Financial Assistance for Toll Facilities 

 

Commissioner Nichols made a motion, seconded by Commissioner Williamson, 

and the commission approved the following minute order presented by Texas Turnpike 

Authority Division Director Phillip Russell: 

 

109513 

TTA 

The Texas Transportation Commission (commission) finds it necessary to 

propose amendments to §27.51, Definitions, §27.53, Request, and §27.54, Commission 

Action, relating to financial assistance for toll facilities, to be codified under Title 43, 

Texas Administrative Code, Part 1. 

The preamble and the proposed amendments, attached to this minute order as 

Exhibits A and B, are incorporated by reference as though set forth at length verbatim in 

this minute order. 

IT IS THEREFORE ORDERED by the commission that the amendments to 

§27.51, §27.53, and §27.54 are proposed for adoption and are authorized for publication 

in the Texas Register for the purpose of receiving public comments. 
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The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A and B on file with chief minute clerk. 

 

b.  Final Adoption 

(1)  Chapter 1 - Management 

Amendments to §1.1 and §1.2, Organization and Responsibilities, and Amendments to 

§§1.3-1.5, Public Meetings and Hearings 

 

Commissioner Nichols made a motion, seconded by Commissioner Williamson, 

and the commission approved the following minute order presented by General Counsel 

Richard Monroe: 

 

109514 

OGC 

The Texas Transportation Commission (commission) finds it necessary to adopt 

amendments to §1.1 and §1.2, concerning organization and responsibilities and §§1.3-1.5, 

concerning public meetings and hearings, to be codified under Title 43, Texas 

Administrative Code, Part 1. 

The preamble and the adopted amendments, attached to this minute order as 

Exhibits A and B, are incorporated by reference as though set forth at length verbatim in 

this minute order. 

IT IS THEREFORE ORDERED by the commission that the amendments to 

§§1.1-1.5 are adopted and are authorized for filing with the Office of the Secretary of 

State. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A and B on file with chief minute clerk. 

 

(2)  Chapter 5 - Finance 

New Subchapter A, §§5.1-5.6, Ethics Requirements for Financial Advisors and Service 

Providers 

 

Commissioner Nichols made a motion, seconded by Commissioner Williamson, 

and the commission approved the following minute order presented by Finance Division 

Director James Bass: 

 

109515 

FIN 

The Texas Transportation Commission (commission) finds it necessary to adopt 

new §§5.1-5.6, relating to ethics requirements for financial advisors and service 

providers, to be codified under Title 43, Texas Administrative Code, Part 1. 

The preamble and the adopted new sections, attached to this minute order as 

Exhibits A and B, are incorporated by reference as though set forth at length verbatim in 

this minute order. 

IT IS THEREFORE ORDERED by the commission that new §§5.1-5.6 are 

adopted and are authorized for filing with the Office of the Secretary of State. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A and B on file with chief minute clerk. 
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(3)  Chapter 9 - Contract Management 

Amendments to §9.18, After Contract Award of Highway Improvement Contracts, and 

New §9.21, Purchase of Service for Maintenance Contracts 

 

Commissioner Nichols made a motion, seconded by Commissioner Williamson, 

and the commission approved the following minute order presented by Maintenance 

Division Deputy Director Joe Graff: 

 

109516 

MNT 

The Texas Transportation Commission (commission) finds it necessary to adopt 

amendments to §9.18, relating to after contract award of highway improvement contracts, 

and new §9.21, relating to purchase of service, to be codified under Title 43, Texas 

Administrative Code, Part 1. 

The preamble and the adopted amendments and new section, attached to this 

minute order as Exhibits A, B, and C are incorporated by reference as though set forth at 

length verbatim in this minute order. 

IT IS THEREFORE ORDERED by the commission that the amendments to §9.18 

and new §9.21 are adopted and are authorized for filing with the Office of the Secretary 

of State. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A, B, and C on file with chief minute clerk. 

 

(4)  Chapter 25 - Traffic Operations 

(A)  Amendments to §25.406, Commercial Establishment Eligibility (Specific 

Information Logo Sign Program 

 

Commissioner Nichols made a motion, seconded by Commissioner Williamson, 

and the commission approved the following minute order presented by Traffic Operations 

Division Director Carlos Lopez: 

 

109517 

TRF 

The Texas Transportation Commission (commission) finds it necessary to adopt 

amendments to §25.406, relating to commercial establishment eligibility for the Specific 

Information Logo Sign Program, to be codified under Title 43, Texas Administrative 

Code, Part 1. 

The preamble and the adopted amendments, attached to this minute order as 

Exhibits A and B, are incorporated by reference as though set forth at length verbatim in 

this minute order. 

IT IS THEREFORE ORDERED by the commission that the amendments to 

§25.406 are adopted and are authorized for filing with the Office of the Secretary of 

State. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A and B on file with chief minute clerk. 
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(B)  Amendments to §§25.601-25.603, and New §25.604 (Restrictions on Use of State 

Highways) 

 

Commissioner Nichols made a motion, seconded by Commissioner Williamson, 

and the commission approved the following minute order presented by Traffic Operations 

Division Director Carlos Lopez: 

 

109518 

TRF 

The Texas Transportation Commission (commission) finds it necessary to adopt 

amendments to §§25.601-25.603 and new §25.604, relating to restrictions on use of state 

highways, to be codified under Title 43, Texas Administrative Code, Part 1. 

The preamble and the adopted amendments and new section, attached to this 

minute order as Exhibits A, B, and C are incorporated by reference as though set forth at 

length verbatim in this minute order. 

IT IS THEREFORE ORDERED by the commission that the amendments and 

new section are adopted and are authorized for filing with the Office of the Secretary of 

State. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A, B, and C on file with chief minute clerk. 

 

ITEM 5.  Transportation Planning 

a.  Various Counties - Authorize the establishment of guidelines for evaluating mobility 

projects on the state highway system for development as turnpikes 

 

Commissioner Nichols made a motion, seconded by Commissioner Williamson, 

and the commission approved the following minute order presented by Assistant 

Executive Director for Engineering Operations Amadeo Saenz: 

 

109519 

AEO 

Historically, the Texas Department of Transportation (department) has financed 

highway projects on a "pay as you go" basis, using motor fuel taxes and other revenue 

deposited in the state highway fund.  However, with limited state transportation funding 

and an increase in population that is projected to grow from 20.9 million in 2000 to 29.6 

million by 2025, this "pay as you go" method of financing is not able to keep pace with 

the growing transportation demand.  From 1990 to 2000, vehicle miles traveled increased 

by forty-one percent, while only about three percent more lane miles were added to the 

state highway system.  In addition, continued congestion in Texas metropolitan areas is 

costing the state billions of dollars of wasted time and fuel. 

Transportation Code, Chapter 361 authorizes the department to study, design, 

construct, operate, expand, enlarge, or extend a turnpike project as a part of the state 

highway system.  Developing projects as turnpikes can help bridge the gap between 

transportation needs and resources.  Construction of turnpike projects can improve 

mobility and safety and address transportation problems sooner by stretching limited state 

financial resources to fund more projects.  The development of turnpike projects allows 

the leveraging of limited state funds with the proceeds of turnpike revenue bonds. 

The Texas Transportation Commission (commission) recognizes that innovative 

financing methods, including tolls, are an effective means of maximizing the use of 

limited available resources without compromising the quality of Texas’ transportation  
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system. To improve the current structure and give Texans a transportation system that 

provides reliable mobility, improved safety, system preservation, streamlined project 

delivery, and economic vitality, guidelines need to be established to evaluate mobility 

projects on the state highway system for development as toll roads. 

IT IS THEREFORE ORDERED by the commission that the executive director 

establish and implement guidelines for evaluating mobility projects on the state highway 

system for development as toll roads. 

IT IS FURTHER ORDERED that these guidelines include the following: 

1. Controlled-access mobility projects in any phase of development or 

construction must be evaluated for tolling.  This includes new location 

facilities and increased capacity projects such as adding additional main 

lanes or constructing new main lanes. 

2. The review and evaluation of projects for tolling shall be performed in 

accordance with applicable statutes and rules, including evaluating the 

conversion of a non-toll highway in accordance with toll conversion rules. 

3. Revenue generated by tolling projects that is not needed for debt service, 

operation, or maintenance of the toll road should remain in the local area 

in which the project is located so other transportation facilities may be 

constructed. 

 

The commission received comments from Rick Owens; and Senator Gonzalo 

Barrientos. 

 

b.  Webb County - Consider the Webb County Puente De La Unidad International 

Bridge Application 

 

Commissioner Nichols made a motion, seconded by Commissioner Williamson, 

and the commission approved the following minute order presented by Transportation 

Planning and Programming Division Director Jim Randall: 

 

109520 

TPP 

Transportation Code, §201.612 provides that a political subdivision or private 

entity authorized to construct or finance the construction of a bridge over the Rio Grande 

must obtain approval from the Texas Transportation Commission (commission) and from 

the United States for the construction of the bridge, and requires the political subdivision 

or private entity to submit to the commission a report that details the feasibility, location, 

economic effect, and environmental impact of the bridge and any other information the 

commission by rule may require. 

Pursuant to this statute, the commission has adopted rules prescribing information 

required to be contained in an application for approval of a proposed project to construct 

a bridge over the Rio Grande, actions that must be taken by the Texas Department of 

Transportation (department) in processing an application, and criteria and information 

that may be considered by the commission in determining whether to approve an 

application, codified as 43, Texas Administrative Code, §§15.70-15.76 (international 

bridge rules). 

The department received an application from Webb County on September 17, 

2003 to construct the Webb County Puente De La Unidad International Bridge.  The 

department reviewed the application, considered it to meet the requirements of 43 TAC  
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§15.74, and accordingly held a public hearing on October 20, 2003 to receive public 

comment on the project.  The department further submitted the application to the entities 

required under the international bridge rules, requesting review and comments.  The 

commission has considered all oral and written comments on the application. 

Section 15.76(a) of the international bridge rules provides that the commission, in 

analyzing an application, may consider the advice of the staff of the department and 

consultants that the commission may choose regarding the sufficiency of the information, 

the probable accuracy of projections, the anticipated financial condition of the application 

and the project, the impact of the project on the economy and free trade, and any other 

information the commission determines appropriate. 

Section 15.76(b) provides that the commission shall consider commitments from 

the appropriate jurisdictions of the United Mexican States to provide adequate roadway 

connections to the proposed bridge and the consistency of the construction of the bridge 

with the regional transportation plan developed by the metropolitan planning organization 

having jurisdiction over the project.  Section 15.76(b) also provides that the commission 

shall consider the views and comments of the entities to which the application is required 

to be sent, including any entity which may be significantly affected by the project. 

Section 15.76(e) of the international bridge rules provides that approval or 

disapproval of a project shall be by written order of the commission, and shall include the 

rationale, findings, and conclusions on which approval or disapproval is based.  The 

commission has considered the criteria contained in 43 TAC §15.76 and has also 

considered commitments by the Mexican authorities and the views and comments of 

other entities in accordance with 43 TAC §15.76, including the city of Laredo, which has 

submitted a competing international bridge application.  The commission finds that 

approval of the bridge application is not in the interest of the public and the state 

transportation system for the reasons contained in this order. 

IT IS THEREFORE ORDERED by the commission that the Webb County Puente 

De La Unidad International Bridge Application is disapproved.  The following is the 

rationale, and the findings and conclusions on which this disapproval is based. 

• There is no written commitment from the appropriate jurisdictions of the  

United Mexican States to provide adequate roadway connections to the 

proposed bridge.  Webb County has indicated that the county could not 

secure a written commitment from those jurisdictions, even for 

construction of the segment of the bridge on the Mexican side of the Rio 

Grande.  There is also no commitment to construct a connection to Mexico 

85, a primary approach roadway to the bridge.  The city of Nuevo Laredo 

has indicated that they will work with either the Webb County or the city 

of Laredo, but does not provide a firm commitment to either. 

• While a fifth international bridge is contained in the metropolitan 

transportation plan, indicating there is a need for a fifth bridge, the 

metropolitan transportation plan does not indicate whether Webb County 

or the city of Laredo, which have submitted competing bridge 

applications, would construct and own the bridge.  Accordingly, sufficient 

information does not exist to indicate that the Webb County bridge is 

consistent with the regional transportation plan developed by the 

metropolitan planning organization having jurisdiction over the project. 
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• There is a lack of public support for the construction of the bridge.  With 

respect to state highway projects, the commission and the department will 

not pursue projects without adequate local support, whether because of a 

lack of required financial participation by local governmental entities, or 

because there is local support of an alternate facility, such as the city of 

Laredo’s competing bridge application.  A lack of public support, 

particularly when the involved local governmental entities are not 

supportive of a single project, indicates a greater probability that a 

proposed project will be challenged and that construction of the project, 

and the resulting positive effect on the economy and the free flow of trade, 

is speculative.  The probability of a legal challenge is particularly great in 

this case, in which the city of Laredo has indicated that Webb County is 

without legal authority to construct a bridge located within the 

jurisdictional limits of the city. 

 

The commission received comments from Judith Gutierrez, Commissioner, Webb 

County; and Stephen Gibson, President, 6²A Consulting, Webb County. 

 

c.  Webb County - Consider the City of Laredo Fifth International Bridge Application 

 

Commissioner Nichols made a motion, seconded by Commissioner Williamson, 

and the commission approved the following minute order presented by Transportation 

Planning and Programming Division Director Jim Randall: 

 

109521 

TPP 

Transportation Code, §201.612 provides that a political subdivision or private 

entity authorized to construct or finance the construction of a bridge over the Rio Grande 

must obtain approval from the Texas Transportation Commission (commission) and from 

the United States for the construction of the bridge, and requires the political subdivision 

or private entity to submit to the commission a report that details the feasibility, location, 

economic effect, and environmental impact of the bridge and any other information the 

commission by rule may require. 

Pursuant to this statute, the commission has adopted rules prescribing information 

required to be contained in an application for approval of a proposed project to construct 

a bridge over the Rio Grande, actions that must be taken by the Texas Department of 

Transportation (department) in processing an application, and criteria and information 

that may be considered by the commission in determining whether to approve an 

application, codified as 43, Texas Administrative Code, §§15.70-15.76 (international 

bridge rules). 

The department received an application from the city of Laredo on September 22, 

2003 to construct the City of Laredo Fifth International Bridge.  The department 

reviewed the application, considered it to meet the requirements of 43 TAC §15.74, and 

accordingly held a public hearing on October 29, 2003 to receive public comment on the 

project.  The department further submitted the application to the entities required under 

the international bridge rules, requesting review and comments.  The commission has 

considered all oral and written comments on the application. 
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Section 15.76(a) of the international bridge rules provides that the commission, in 

analyzing an application, may consider the advice of the staff of the department and 

consultants that the commission may choose regarding the sufficiency of the information, 

the probable accuracy of projections, the anticipated financial condition of the application 

and the project, the impact of the project on the economy and free trade, and any other 

information the commission determines appropriate. 

Section 15.76(b) provides that the commission shall consider commitments from 

the appropriate jurisdictions of the United Mexican States to provide adequate roadway 

connections to the proposed bridge and the consistency of the construction of the bridge 

with the regional transportation plan developed by the metropolitan planning organization 

having jurisdiction over the project.  Section 15.76(b) also provides that the commission 

shall consider the views and comments of the entities to which the application is required 

to be sent, including any entity which may be significantly affected by the project. 

Section 15.76(e) of the international bridge rules provides that approval or 

disapproval of a project shall be by written order of the commission, and shall include the 

rationale, findings, and conclusions on which approval or disapproval is based.  The 

commission has considered the criteria contained in 43 TAC §15.76 and has also 

considered commitments by the Mexican authorities and the views and comments of 

other entities in accordance with 43 TAC §15.76, including Webb County, which has 

submitted a competing international bridge application.  The commission finds that 

approval of the bridge application is not in the interest of the public and the state 

transportation system for the reasons contained in this order. 

IT IS THEREFORE ORDERED by the commission that the City of Laredo Fifth 

International Bridge Application is disapproved.  The following is the rationale, and the 

findings and conclusions on which this disapproval is based. 

• There is no written commitment from the appropriate jurisdictions of the  

United Mexican States to provide adequate roadway connections to the 

proposed bridge.  The city of Laredo has provided documentation from the 

city of Nuevo Laredo indicating that city’s commitment to the fifth bridge, 

but the documentation does not provide firm plans to construct the 

segment of the bridge on the Mexican side of the Rio Grande or a 

connection to Mexico 85, a primary approach roadway to the bridge.  The 

city of Nuevo Laredo has indicated that they will work with either the city 

of Laredo or Webb County, but does not provide a firm commitment to 

either. 

• While a fifth international bridge is contained in the metropolitan 

transportation plan, indicating there is a need for a fifth bridge, the 

metropolitan transportation plan does not indicate whether the city of 

Laredo or Webb County, which has submitted a competing bridge 

application, would construct and own the bridge.  Accordingly, sufficient 

information does not exist to indicate that the city of Laredo bridge is 

consistent with the regional transportation plan developed by the 

metropolitan planning organization having jurisdiction over the project. 

• There is a lack of public support for the construction of the bridge.  With 

respect to state highway projects, the commission and the department will 

not pursue projects without adequate local support, whether because of a 

lack of required financial participation by local governmental entities, or  
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because there is local support of an alternate facility, such as Webb 

County’s competing bridge application.  A lack of public support, 

particularly when the involved local governmental entities are not 

supportive of a single project, indicates a greater probability that a 

proposed project will be challenged and that construction of the project, 

and the resulting positive effect on the economy and the free flow of trade, 

is speculative. 

 

ITEM 6.  Turnpike and Toll Facilities 

a.  Travis and Williamson Counties - Accept the General Engineering Consultant 

Quarterly Progress Report for the Central Texas Turnpike Project 

 

Commissioner Nichols made a motion, seconded by Commissioner Williamson, 

and the commission approved the following minute order presented by Texas Turnpike 

Authority Division Director Phillip Russell: 

 

109522 

TTA 

In TRAVIS and WILLIAMSON COUNTIES, State Highway 130 has been 

designated as a turnpike project and a controlled access state highway from Interstate 

Highway 35 north of Georgetown to a southern terminus at U.S. Highway 183. 

In TRAVIS and WILLIAMSON COUNTIES, State Highway 45 has been 

designated a turnpike project and a controlled access state highway from west of U.S. 183 

to SH 130. 

In TRAVIS and WILLIAMSON COUNTIES, State Highway Loop 1 has been 

designated a turnpike project and a controlled access state highway from the intersection 

of existing Loop 1 and FM 734 (Parmer Lane) in Austin to the intersection of Loop 1 and 

SH 45. 

The Texas Transportation Commission (commission) has issued turnpike revenue 

bonds and other obligations to finance a portion of the costs of the Central Texas 

Turnpike Project, a turnpike project composed of the SH 130, SH 45, and Loop 1 project 

elements (2002 Project), and has entered into an Indenture of Trust dated July 15, 2002 

with Bank One, National Association, as Trustee to secure the revenue bonds and other 

obligations issued for the 2002 Project. 

In Section 406 of the Indenture of Trust, the commission covenants that at least 

quarterly during the construction of the 2002 Project it will cause the general engineering 

consultant to prepare a progress report in connection with such construction, including 

current projections with respect to the date the 2002 Project will be open to traffic, the 

date on which construction will be completed, the cost of the 2002 Project, and the 

amount of funds required each six months during the remaining estimated period of 

construction to pay the costs of the 2002 Project. 

Section 406 of the Indenture of Trust requires copies of the quarterly progress 

report to be filed with the commission, the U.S. Department of Transportation, and the 

Trustee, and to be made available by the Trustee to owners of obligations issued for the 

2002 Project. 

The commission has previously engaged PBS&J to serve as general engineering 

consultant in accordance with the Indenture of Trust.  A quarterly progress report for the 

period ending November 2003, attached as Exhibit A, has been prepared by PBS&J in 

accordance with Section 406 of the Indenture of Trust. 
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IT IS THEREFORE ORDERED by the commission that the general engineering 

consultant’s quarterly progress report attached as Exhibit A is accepted. 

Note:  Exhibit A on file with chief minute clerk. 

 

ITEM 7.  Regional Mobility Authorities 

Bexar County - Authorize Bexar County to create a Regional Mobility Authority 

 

Commissioner Nichols made a motion, seconded by Commissioner Williamson, 

and the commission approved the following minute order presented by Texas Turnpike 

Authority Division Director Phillip Russell: 

 

109523 

TTA 

Pursuant to Chapter 370 of the Transportation Code, and 43 TAC Chapter 26 

(RMA Rules), Bexar County (county) petitioned the Texas Transportation Commission 

(commission) for authorization to form a Regional Mobility Authority (RMA) in Bexar 

County.  The petition was filed on September 3, 2003. 

By letter dated October 8, 2003, the Texas Department of Transportation 

(department) notified the county that the petition met the requirements of §26.11 of the 

RMA Rules. 

The petition identifies an approximate 50-mile toll road network as the initial 

project for development by the RMA.  The network includes new capacity on Loop 1604 

from FM 471 (Culebra Road) to IH 35 (north), new capacity on US 281 from Loop 1604 

(north) to the Comal County line, and new capacity in the Northeast (IH 35) Corridor 

from Loop 1604 (north) to the Central Business District.  The RMA will implement 

additional capacity on the network and improve interchange operations on Loop 1604 at 

IH 10 and at US 281 with the inclusion of new, direct connection ramps. 

The board of directors of the RMA, as set forth in the petition, will be composed 

of seven members, with six members appointed by the Bexar County Commissioners 

Court, and the presiding officer appointed by the Governor. 

On October 28, 2003, the department conducted a public hearing in Bexar 

County, pursuant to §26.12 of the RMA Rules, to receive public comment on the 

proposed formation of the RMA.  Notice of the public hearing was published in the Texas 

Register and in a newspaper of general circulation in Bexar County. 

At the public hearing, several individuals spoke in favor of the creation of the 

RMA.  One individual spoke against the development of toll roads.  Several individuals 

submitted written comments, primarily opposing the development of toll roads. 

The commission finds that the creation of the RMA has sufficient public support.  

The commission bases this finding on:  (1) the support indicated at the public hearing; 

and (2) resolutions of support from the San Antonio - Bexar County Urban 

Transportation Study Steering Committee, which serves as the metropolitan planning 

organization for that urbanized area, the City of San Antonio, and the San Antonio 

Mobility Coalition. 

The commission finds that creation of the RMA will result in direct benefits to the 

state, local governments, and the traveling public, and will improve the efficiency of the 

state's transportation systems.  The RMA will benefit the state by constructing needed 

roadway projects, such as the network identified in the county's petition, as the county's 

initial project.  The RMA will benefit local governments by increasing local control over 

transportation planning and through additional transportation projects that may be funded  
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through surplus revenue earned by the RMA.  The traveling public will also benefit 

through improved mobility and traffic safety throughout the region encompassed by the 

RMA.  The RMA will improve the efficiency of the state's transportation systems 

through the construction of the initial project, which will enhance mobility and safety 

within these segments of the state highway system and through the development and 

financing of additional projects in the future. 

The commission finds that the initial project is:  consistent with the approved 

Texas Transportation Plan; included in the Statewide Transportation Improvement 

Program; and included in the approved plan of the Metropolitan Planning Organization.  

Subject to commission approval of the project under §26.43 of the RMA Rules, the 

commission also finds that the project will benefit the traveling public. 

The commission finds that the composition of the board as described in the 

petition will adequately represent affected political subdivisions. 

IT IS THEREFORE ORDERED that the commission authorizes the creation of 

the RMA. 

IT IS FURTHER ORDERED that the area encompassed by the RMA shall be the 

entire geographic area of Bexar County, Texas. 

IT IS FURTHER ORDERED that the initial project to be developed, maintained, 

and operated by the RMA shall be the network identified above.  This order does not 

constitute final commission approval of the project, which must be obtained pursuant to 

Chapter 370 of the Transportation Code and the applicable provisions of the RMA Rules. 

IT IS FURTHER ORDERED that the initial board of directors shall be comprised 

of seven members, with six members appointed by the Bexar County Commissioners 

Court, and the presiding officer appointed by the Governor. 

 

The commission received comments from Tom Turk, Transportation Committee 

Chairman, San Antonio Greater Chamber of Commerce; Sam Dawson, Chairman, San 

Antonio Mobility Coalition; and Nelson Wolff, County Judge, Bexar County. 

 

ITEM 8.  State Infrastructure Bank 

a.  Bexar County - Grant final approval of an application from Bexar County to borrow 

up to $9.1 million from the State Infrastructure Bank to fund roadway improvements 

along Zarzamora and Applewhite roads in San Antonio 

 

Commissioner Nichols made a motion, seconded by Commissioner Williamson, 

and the commission approved the following minute order presented by Finance Division 

Director James Bass: 

 

109524 

FIN 

Section 350 of the National Highway System Designation Act of 1995 (Public 

Law No. 104-59) authorized states to establish a State Infrastructure Bank (SIB) for the 

purpose of making loans and providing other financial assistance to public and private 

entities.  Transportation Code, Chapter 222, Subchapter D, created a SIB within the 

Texas Department of Transportation (department).  The Texas Transportation 

Commission (commission) has adopted administrative rules implementing that 

subchapter and establishing eligibility criteria for an entity applying for financial 

assistance from the SIB.  These rules are codified as Title 43, Texas Administrative 

Code, Chapter 6. 
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In accordance with 43 TAC §6.23, Bexar County (county) has submitted an 

application to borrow from the SIB up to $9.1 million to assist in the cost of 

reconstructing Zarzamora Road from IH 410 to Applewhite Road, and Applewhite Road 

from Zarzamora Road to Watson Road. 

Zarzamora Road and Applewhite Road are functionally classified as rural major 

collectors, thus making the reconstruction projects eligible for federal funds and SIB 

funding.  The projects are also authorized for Category 12, Strategic Priority funds.  The 

roadway improvements are needed to safely and efficiently accommodate the anticipated 

increase in traffic as a result of the construction and operation of the Toyota automobile 

manufacturing facility.  The completion of the projects will provide for economic 

development and improve safety for the traveling public, thus improving the efficiency of 

the state transportation system.  These facts indicate that there is a transportation need for 

and anticipated public benefit from the proposed projects.  The projects are consistent 

with the Texas Transportation Plan, and are included in the 2004-2006 Statewide 

Transportation Improvement Program. 

The county has represented that the loan will be secured by ad valorum tax on 

parity with the county's current outstanding limited tax general obligation indebtedness.  

The county has been assigned a rating of AA+ by Fitch on outstanding obligations issued 

by the county.  Thus, the projects and the applicant are likely to have sufficient revenue 

to assure repayment of the requested financial assistance.  The present and projected 

financial condition of the SIB is sufficient to cover this request. 

On May 20, 2003, the county commissioners court passed an order authorizing 

submission of this application to the department.  This order indicates the official written 

approval of the projects by the governing body of the county and demonstrates local 

public support. 

In accordance with 43 TAC §6.32(d), all necessary studies of the social, 

economic, and environmental impacts of the projects have been conducted, resulting in a 

finding of no significant impact and no further coordination is required.  Accordingly, the 

projects will provide for all reasonable and feasible measures to avoid, minimize, or 

mitigate for adverse environmental impacts. 

The proposed projects and loan are in conformity with the purposes of the SIB 

and will expand the availability of funding for transportation projects and reduce direct 

state costs. 

In accordance with 43 TAC §6.31, the department has reviewed and analyzed the 

application, finds the application to be in compliance with the requirements of 43 TAC, 

Chapter 6, and recommends that the commission grant final approval of the application 

pursuant to 43 TAC §6.32. 

NOW, THEREFORE, IT IS DETERMINED that the application for SIB financial 

assistance submitted by Bexar County meets the requirements of 43 TAC §6.32(e), and in 

accordance with that section, the commission grants final approval of the application to 

borrow up to $9.1 million from the SIB to be repaid over a period of 15 years at 4.3 

percent interest per annum, with interest only payments during the first two years, and 

authorizes and directs the executive director to enter into a financial assistance agreement 

with Bexar County. 

 

The commission received comments from Nelson Wolff, County Judge, Bexar 

County. 
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b.  Gregg County - City of Easton - Grant final approval of an application from the city 

of Easton to borrow $120,000 from the State Infrastructure Bank to pay for utility 

relocation costs related to the expansion of FM 349 in Lakeport, east to SH 149 

 

Commissioner Nichols made a motion, seconded by Commissioner Williamson, 

and the commission approved the following minute order presented by Finance Division 

Director James Bass: 

 

109525 

FIN 

Section 350 of the National Highway System Designation Act of 1995 (Public 

Law No. 104-59) authorized states to establish a State Infrastructure Bank (SIB) for the 

purpose of making loans and providing other financial assistance to public and private 

entities.  Transportation Code, Chapter 222, Subchapter D, created a SIB within the 

Texas Department of Transportation (department).  The Texas Transportation 

Commission (commission) has adopted administrative rules implementing that 

subchapter and establishing eligibility criteria for an entity applying for financial 

assistance from the SIB.  These rules are codified as Title 43, Texas Administrative 

Code, Chapter 6. 

Under 43 TAC §6.32(b), applications for financial assistance in the amount of 

$250,000 or less may be approved by the commission using one final approval process if 

the application complies with all requirements prescribed in subsections (c)-(h) of that 

section except the negotiation process. 

In accordance with 43 TAC §6.23, the city of Easton (city) has submitted an 

application to borrow $120,000 from the SIB to fund the relocation of utilities required 

by the reconstruction of FM 349 from SH 322 in Lakeport, east to SH 149.  The highway 

improvement project will reconstruct FM 349 from a two-lane roadway to a four-lane 

divided urban facility, and is authorized for Category 1, Preventive Maintenance and 

Category 11, District Discretionary funds. 

The roadway improvements are needed to accommodate the anticipated increase 

in traffic resulting from the growth and expansion expected in the surrounding area.  The 

completion of the project will provide improved safety for the traveling public, and 

improve the efficiency of the state transportation system.  These facts indicate that there 

is a transportation need for and anticipated public benefit from the proposed project.  The 

project is consistent with the Texas Transportation Plan, and is included in the 2004-2006 

Statewide Transportation Improvement Program. 

The city has represented that the loan will be secured by city utility revenue.  

Given the term of the loan, the project and the applicant are likely to have sufficient 

revenue to assure repayment of the requested financial assistance.  The present and 

projected financial condition of the SIB is sufficient to cover this request. 

On June 10, 2003, the city council passed a resolution authorizing submission of 

this application to the department.  This resolution indicates the official written approval 

of the project by the governing body of the city and demonstrates local public support. 

In accordance with 43 TAC §6.32(d), all necessary studies of the social, 

economic, and environmental impact of the project have been conducted, resulting in a 

finding of no significant impact and no further coordination is required.  Accordingly, the 

project will provide for all reasonable and feasible measures to avoid, minimize, or 

mitigate for adverse environmental impacts. 
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The proposed project and loan are in conformity with the purposes of the SIB and 

will expand the availability of funding for transportation projects and reduce direct state 

costs. 

In accordance with 43 TAC §6.31, the department has reviewed and analyzed the 

application, finds the application to be in compliance with the requirements of 43 TAC, 

Chapter 6, and recommends that the commission grant final approval of the application 

pursuant to 43 TAC §6.32. 

NOW, THEREFORE, IT IS DETERMINED that the application for SIB financial 

assistance submitted by the city of Easton meets the requirements of 43 TAC §6.32(b) 

and (e), and in accordance with that section, the commission grants final approval of the 

application to borrow $120,000 from the State Infrastructure Bank, to be repaid over a 

period of 15 years at 4 percent interest per annum, and authorizes and directs the 

executive director to enter into a financial assistance agreement with the city of Easton. 

 

ITEM 9.  Contracts 

Award or reject highway improvement contracts: 

a.  Maintenance 

 

Commissioner Nichols made a motion, seconded by Commissioner Williamson, 

and the commission approved the following minute order presented by Construction 

Division Director Thomas Bohuslav: 

 

109526 

CST 

Pursuant to Transportation Code, Chapter 223, Subchapter A, and Title 43, Texas 

Administrative Code, Chapter 9, Subchapter B, the Texas Department of Transportation 

(department) solicited and received sealed competitive bid proposals for maintenance of 

the State Highway System, which were publicly opened and read on December 4 and 5, 

2003. 

Pursuant to cited code provisions highway maintenance contract bids on a project 

may be accepted or rejected, but if accepted must be awarded to the lowest bidder. 

An award is conditional in the event it is subject to Federal Highway 

Administration concurrence, third party funding or concurrence, and other conditions 

listed in the contract. 

The department recommends that the Texas Transportation Commission 

(commission) respectively award to the lowest bidder or reject, as indicated, those 

highway maintenance contracts, with an engineer’s estimated cost of $300,000 or more, 

identified on attached Exhibit A to this order. 

IT IS THEREFORE ORDERED by the commission that the highway 

maintenance contracts described in Exhibit A be and are hereby respectively awarded to 

the lowest bidder or rejected as indicated therein. 

If a contractual requirement of award is not satisfied within the prescribed time 

limit, including any extension of time allowed by the executive director or the director’s 

designee, by reason of the action or inaction of the successful low bidder on any contract, 

including, but not limited to, disadvantaged business/historically underutilized business 

participation, the contract is automatically in default and the executive director is 

authorized and directed to retain and deposit the related contract proposal guaranty to the 

credit of the State Highway Fund and to readvertise that project for competitive bids at 

the earliest practical subsequent date. 
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If a condition of award is not satisfied, including, but not limited to, reason of 

nonconcurrence of the Federal Highway Administration, the failure of a third party to 

fund or concur, or failure to meet other conditions in the contract, the respective award is 

voided and the department will return the bid guaranty. 

Note:  Exhibit A on file with chief minute clerk. 

 

b.  Highway and Building Construction 

 

Commissioner Nichols made a motion, seconded by Commissioner Williamson, 

and the commission approved the following minute order presented by Construction 

Division Director Thomas Bohuslav: 

 

109527 

CST 

Pursuant to Transportation Code, Chapter 223, Subchapter A, and Title 43, Texas 

Administrative Code, Chapter 9, Subchapter B, the Texas Department of Transportation 

(department) solicited and received sealed competitive bid proposals for improvement of 

the State Highway System, which were publicly opened and read on December 4 and 5, 

2003. 

Pursuant to cited code provisions highway improvement contract bids on a project 

may be accepted or rejected, but if accepted must be awarded to the lowest bidder. 

An award is conditional in the event it is subject to Federal Highway 

Administration concurrence, third party funding or concurrence, and other conditions 

listed in the contract. 

The department recommends that the Texas Transportation Commission 

(commission) respectively award to the lowest bidder or reject, as indicated, those 

highway improvement contracts identified on attached Exhibit A to this order. 

IT IS THEREFORE ORDERED by the commission that the highway 

improvement contracts described in Exhibit A be and are hereby respectively awarded to 

the lowest bidder or rejected as indicated therein. 

If a contractual requirement of award is not satisfied within the prescribed time 

limit, including any extension of time allowed by the executive director or the director’s 

designee, by reason of the action or inaction of the successful low bidder on any contract, 

including, but not limited to, disadvantaged business/historically underutilized business 

participation, the contract is automatically in default and the executive director is 

authorized and directed to retain and deposit the related contract proposal guaranty to the 

credit of the State Highway Fund and to readvertise that project for competitive bids at 

the earliest practical subsequent date. 

If a condition of award is not satisfied, including, but not limited to, reason of 

nonconcurrence of the Federal Highway Administration, the failure of a third party to 

fund or concur, or failure to meet other conditions in the contract, the respective award is 

voided and the department will return the bid guaranty. 

Note:  Exhibit A on file with chief minute clerk. 

 

ITEM 10.  Routine Minute Orders 

 

Commissioner Nichols made a motion, seconded by Commissioner Williamson, 

and the commission approved the following minute orders, presented by Executive 

Director Michael W. Behrens, with the exception of 10.f.(1) in Medina County. 
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a.  Eminent Domain Proceedings 

(1)  Travis and Williamson Counties - controlled access turnpike projects 

 

109528 

ROW 

The Texas Transportation Commission (commission) has determined that in order 

to promote the public safety, to facilitate the safety and movement of traffic, and to 

preserve the financial investment of the public in its highways, public necessity requires 

the construction, expansion, enlargement, extension, or operation of the following 

turnpike projects in this state as a part of the state highway system (highway system), as 

described in this order. 

The commission has determined that each of the following listed parcels of land, 

each being more particularly described in the exhibits attached to this order and being 

designated, identified, and listed by an alphabetical exhibit reference in this order under 

“CONTROLLED ACCESS”, and such additional lesser estates or property interests 

described in the exhibits, are necessary or convenient for use for such purposes and it is 

necessary to acquire fee simple title to said land, as provided by Transportation Code, 

§361.131, §361.132, §361.135, and §203.054, as a part of the highway system to be 

constructed, expanded, enlarged, extended, or operated thereon. 

The commission has determined that in order to facilitate the flow of traffic and 

promote the public safety and welfare and in the exercise of the police power of the state 

for the preservation of human life and safety, and under existing laws, the turnpike 

projects to be constructed on said parcels of land are designated as controlled access 

highways, and on such parcels of land where there is remaining abutting private property, 

roads are to be built as a part of said turnpike projects whereby the right of ingress and 

egress to or from the remaining private property abutting on said turnpike project is to be 

permitted and/or denied, as designated and set forth on each of the exhibits attached to 

this order. 

The commission, through its duly authorized representatives, has attempted to 

negotiate with the owner of the parcels of land described in the attached exhibits and has 

been unable to agree with such owner as to the fair market value of said parcels of land 

and damages, if any, or after diligent search of available records, numerous inquiries, and 

actual visits to the location of said parcels of land has been unable to locate the owner of 

same so as to enter into negotiations for the purchase of said parcels of land. 

IT IS THEREFORE ORDERED by the commission that the executive director is 

hereby authorized and directed to transmit this request to the attorney general to file or 

cause to be filed against all owners, lienholders, and any owners of other interests in said 

parcels of land, proceedings in eminent domain to acquire in the name of and on behalf of 

the state, for said purposes, fee simple title to each such parcel of land as are more 

particularly described in each of the following exhibits attached to this order, and such 

additional lesser estates or property interests as are more fully described in each of the 

following exhibits, save and excepting oil, gas and sulphur as provided by law: 

 

CONTROLLED ACCESS 

EXHIBIT COUNTY HIGHWAY CSJ NO. PARCEL 

 A Williamson SH 130 0440-05-007 134, pt 1 

  Travis  0440-06-008 134, pt 2 

 B Travis SH 130 0440-06-008 167A & 167A-E 

 C Travis SH 130 0440-06-008 167B & 167B-TE 
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EXHIBIT COUNTY HIGHWAY CSJ NO. PARCEL 

 D Travis SH 130 0440-06-008 167C & 167C-TE 

 E Travis SH 130 0440-06-008 167D, pts 1&2,  

     167D-E & 167D-TE 

 F Travis SH 130 0440-06-008 167F & 167F-E 

 G Travis SH 130 0440-06-008 183A 

 H Travis SH 130 0440-06-008 188 

Note:  Exhibits A through H on file with chief minute clerk. 

 

(2)  Various Counties - noncontrolled and controlled access highways 

 

109529 

ROW 

The Texas Transportation Commission (commission) of the State of Texas (state) 

has found in order to promote the public safety, to facilitate the safety and movement of 

traffic and to preserve the financial investment of the public in its highways, public 

necessity requires the laying out, opening, constructing, reconstructing, maintaining, and 

operating of the following highways in the state as a part of the State Highway System 

(highway system). 

The commission has found and determined that each of the following listed 

parcels of land, same being more particularly described in the exhibits attached hereto, 

and such additional lesser estates or property interests described thereon, are necessary or 

convenient for use for such purposes and it is necessary to acquire fee simple title to said 

land, as provided by Texas Transportation Code, Subchapter D, Chapter 203, Sections 

203.051, 203.052, and 203.054, as a part of the highway system to be constructed, 

reconstructed, maintained and operated thereon. 

The commission has found in order to promote the public safety, to facilitate the 

safety and movement of traffic, to preserve the financial investment of the public in its 

highways and reconstructing, maintaining, and operating of Controlled Access Highways 

in the state as a part of the highway system at such locations as are necessary throughout 

the state and has determined that each of the following listed parcels of land, described in 

those Exhibits designated, identified and listed by an alphabetical exhibit reference under 

"CONTROLLED ACCESS" and same being more particularly described in the exhibits 

attached hereto and such additional lesser estates or property interests described thereon, 

are necessary and suitable for use for such purposes and it is necessary to acquire fee 

simple title to said land, as provided by law, as a part of the highway system to be so 

constructed, reconstructed, maintained, and operated thereon and in the exercise of the 

police power of the state for the preservation of human life and safety, and under existing 

laws, the highway to be constructed on each such parcel of land is designated as a 

Controlled Access Highway, and on such parcels of land listed herein where there is 

remaining abutting private property, roads are to be built as a part of said highway 

whereby the right of ingress and egress to or from the remaining private property abutting 

on said highway is to be permitted and/or denied, as designated and set forth on each of 

the exhibits attached hereto. 

The commission, through its duly authorized representatives, has attempted to 

negotiate with the owner(s) of the parcels of land described in the attached exhibits and 

has been unable to agree with such owner(s) as to the fair cash market value thereof and  
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damages, if any, or after diligent search of available records, numerous inquiries, and 

actual visits to the location of said parcels of land has been unable to locate the owner(s) 

of same so as to enter into negotiations for the purchase of said parcels of land. 

IT IS THEREFORE ORDERED that the executive director is hereby authorized 

and directed to transmit this request of the commission to the attorney general to file or 

cause to be filed against all owners, lienholders and any owners of any other interests in 

said parcels of land, proceedings in eminent domain to acquire in the name of and on 

behalf of the state, for said purposes, fee simple title to each such parcel of land as are 

more particularly described in each of the exhibits attached hereto and made a part 

hereof, and such additional lesser estates or property interests as are more fully described 

in each of said exhibits, save and excepting, oil, gas and sulphur, as provided by law, to 

wit: 

 

EXHIBIT COUNTY HIGHWAY ROW CSJ NO. PARCEL 

 1 Robertson SH 6 0049-06-068  46 

 2 Brazos SH 6 0050-02-087  73A 

 3 Brazos SH 6 0050-02-087  91 

 4 Brazos SH 6 0050-02-087  97 

 5 Brazos SH 6 0050-02-087  98 

 6 Cass US 59 0062-04-047  36 

 7 Cass US 59 0062-04-047  37 

 8 Jasper US 96 0065-01-049  22 

 9 Brown FM 3064 0128-02-014  1 

 10 Angelina US 69 0200-01-067  25 

 11 McLennan FM 933 0209-07-037  38 

 12 Bexar Spur 421 0291-10-084  92 

 13 Bexar Spur 421 0291-10-084  152B 

 14 Smith FM 346 0492-04-028  63 

 15 Hidalgo FM 495 0865-01-079  115 

 16 Hidalgo FM 495 0865-01-079  117 

 17 Johnson FM 1718 1853-01-036  23 

 18 Johnson FM 1718 1853-01-036  34 

 

CONTROLLED ACCESS 

EXHIBIT COUNTY HIGHWAY ROW CSJ NO. PARCEL 

 A Knox US 277 0157-02-037 60 

 B Bastrop SH 71 0265-04-051 18 

 C Bastrop SH 71 0265-04-051 19 

 D Johnson US 67 0422-05-002 5 

 E Bexar IH 410 0521-04-245 7 

 F Smith Loop 49 3487-02-006 4 

 G Smith Loop 49 3487-02-006 10A 

Note:  Exhibits 1 through 18 and A through G on file with chief minute clerk. 
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b.  Highway Designations 

(1)  Cherokee County - US 175, Spur 386 and FM 347 - Relocate US 175 along a new 

location from Spur 386 to US 69 and redesignate the former segment of US 175 and Spur 

386 as FM 347 in the city of Jacksonville 

 

109530 

TPP 

In CHEROKEE COUNTY, in the city of Jacksonville (city), a new location of 

US HIGHWAY 175 was recently completed and opened to traffic.  The city has 

requested the removal of the former location of US 175, locally known as Cherokee 

Street, from the state highway system. 

The city would like to incorporate the roadway into its street system and has 

requested control, jurisdiction, and maintenance of the former location of US 175 from 

FM 347 to US 69.  In order to facilitate the flow of traffic, promote public safety, and 

maintain continuity of the state highway system the city has also requested the 

redesignation of STATE HIGHWAY SPUR 386 and a segment of US 175 as FARM TO 

MARKET ROAD 347. 

Pursuant to Texas Transportation Code, §§201.103 and 221.001, the executive 

director has recommended that the former location of US 175 be removed from the state 

highway system and returned to the city.  It is also recommended that SPUR 386 and a 

segment of US 175 be redesignated as FM 347. 

IT IS THEREFORE ORDERED by the Texas Transportation Commission that: 

1. The former location of US HIGHWAY 175, locally known as Cherokee 

Street in the city of Jacksonville, is removed from the state highway 

system from FM 347 to US 69 and returned to the city for control, 

jurisdiction, and maintenance, a distance of approximately 0.2 mile. 

2. STATE HIGHWAY SPUR 386 from US 69 southward to US 175 and a 

segment of US HIGHWAY 175 from the new location of US 175 to the 

existing location of FM 347 at Cherokee Street is redesignated as FARM 

TO MARKET ROAD 347, in the city of Jacksonville, a distance of 

approximately 3.0 miles. 

 

(2)  Denton County - FM 1171 - Remove a segment of FM 1171 from IH 35E to SH 121 

from the state highway system and return jurisdiction and maintenance to the city of 

Lewisville 

 

109531 

TPP 

In DENTON COUNTY, in the city of Lewisville (city), city officials have 

requested the removal of a segment of FARM TO MARKET ROAD 1171, an urban road 

locally known as Main Street, from the state highway system. 

The city would like to incorporate the roadway into its street system and has 

requested control, jurisdiction, and maintenance of FM 1171 from IH 35E to SH 121. 

Pursuant to Texas Transportation Code, §§201.103 and 221.001, the executive 

director has recommended that a segment of FM 1171 be removed from the state 

highway system and returned to the city. 

IT IS THEREFORE ORDERED by the Texas Transportation Commission that a 

segment of FARM TO MARKET ROAD 1171, an urban road locally known as Main 

Street in the city of Lewisville, is removed from the state highway system from IH 35E to 

SH 121 and returned to the city for control, jurisdiction, and maintenance, a distance of 

approximately 1.62 miles. 
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c.  Load Zones & Postings 

Milam County - Revise load restrictions on various bridges on the state highway system 

 

109532 

BRG 

The Texas Transportation Commission (commission) under provision of 

V.T.C.A., Transportation Code, §621.102, may set the maximum gross weight of a 

vehicle and its load, maximum gross weight of a combination of vehicles and loads, 

maximum axle load, or maximum wheel load that may be moved over a state highway or 

a farm or ranch road if the commission finds that heavier maximum weight would rapidly 

deteriorate or destroy the road or a bridge along the road. 

Pursuant to §621.102, a maximum weight or load may not exceed the maximum 

set by statute for that weight or load.  This section does not apply to a vehicle delivering 

groceries, farm products, or liquefied petroleum gas. 

An engineering and traffic investigation has been made to determine and fix the 

maximum loads that may be moved over the state highway system. 

It has been determined from this investigation that the loads on certain bridges of 

the state highway system should be restricted or previous restrictions should be revised or 

removed. 

IT IS THEREFORE ORDERED by the commission that the maximum load limits 

which may be moved over the bridge described in Exhibit A be removed as set forth 

therein, superseding any portion of previous action in conflict.  The executive director 

shall proceed with the removal of signs as appropriate, making the removal of the load 

limitations effective and operative. 

Note:  Exhibit A on file with chief minute clerk. 

 

d.  Right of Way Disposition and Donations 

(1)  Caldwell County - IH 10 at US 183 southeast of Luling - Authorize the sale of 

surplus access rights 

 

109533 

ROW 

In CALDWELL COUNTY, on INTERSTATE HIGHWAY 10, a designated 

controlled access highway, the State of Texas (state) owns and controls certain access 

rights to the highway facility to and from the abutting lands. 

A portion of the access rights (surplus access rights), shown on Exhibit A, is no 

longer needed for highway purposes. 

In accordance with V.T.C.A., Transportation Code, Chapter 202, Subchapter B, 

the Texas Transportation Commission (commission) may recommend the sale of surplus 

access rights to the abutting landowner. 

Buc-ee’s, Inc., a Texas corporation (Buc-ee’s), is the abutting landowner of a 

78.96 acre tract conveyed by deed recorded in Volume 200,  Page 67, Deed Records of 

Caldwell County, Texas (Buc-ee’s Tract), and has requested that the state convey the 

surplus access rights to Buc-ee’s for $39,500. 

The commission finds $39,500 to be a fair and reasonable value of the state’s 

interest in the surplus access rights. 

NOW, THEREFORE, the commission finds that the surplus access rights are no 

longer needed for highway purposes and recommends, subject to approval of the attorney 

general, that the Governor of Texas execute a proper instrument conveying the state’s 

interest in the surplus access rights to Buc-ee’s for $39,500. 
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IT IS FURTHER ORDERED that the surplus access rights will be exclusive to 

the Buc-ee’s Tract and nothing in this order shall be construed to directly or indirectly 

approve conveyance of access rights to the properties abutting the Buc-ee’s Tract. 

IT IS FURTHER ORDERED by the commission that this recommendation and 

finding is subject to Buc-ee’s providing an acceptable survey within 120 days of the date 

of this order to specifically describe and locate the 125 foot area of access to be released, 

as generally shown on Exhibit A. 

Note:  Exhibit A on file with chief minute clerk. 

 

(2)  Tarrant County - IH 30 at Brentwood Stair Road in Fort Worth - Authorize the sale 

of surplus right of way 

 

109534 

ROW 

In the city of Fort Worth, TARRANT COUNTY, on INTERSTATE HIGHWAY 

30, the Texas Turnpike Authority (state) acquired certain land needed for highway 

purposes and dedicated it to the public as a road by instrument recorded in Volume 2947, 

Page 85, Deed Records of Tarrant County, Texas. 

A portion of the land (surplus land), described in Exhibit A, is no longer needed 

for highway or public transportation purposes. 

In accordance with V.T.C.A., Transportation Code, Chapter 202, Subchapter B, 

the Texas Transportation Commission (commission) may recommend the sale of surplus 

land to the abutting landowner. 

Brentwood Professional Building, Ltd. (Brentwood) is the abutting landowner and 

has requested that the surplus land be sold to Brentwood for $19,000. 

The commission finds $19,000 to be a fair and reasonable value for the state’s 

rights, title and interest in the surplus land. 

NOW, THEREFORE, the commission finds that the surplus land is no longer 

needed for highway or public transportation purposes and recommends, subject to 

approval by the attorney general, that the Governor of Texas execute a proper instrument 

conveying all of the state’s rights, title and interest in the surplus land to Brentwood 

Professional Building, Ltd. for $19,000; SAVE AND EXCEPT, however, there is 

excepted and reserved herefrom all of the state’s rights, titles and interests, if any, in and 

to all of the oil, gas, sulphur and other minerals, of every kind and character, in, on, under 

and that may be produced from the surplus land. 

Note:  Exhibit A on file with chief minute clerk. 

 

(3)  Tom Green County - BU 67/SH Loop 306 at Sunset Drive in San Angelo - Cancel 

Minute Order 107909 dated July 29, 1999 
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In the city of San Angelo, TOM GREEN COUNTY, on BUSINESS US 

67/STATE HIGHWAY LOOP 306, the State of Texas acquired certain land needed for 

highway purposes by instruments recorded in Volume 419, Page 669; Volume 419, Page 

673; and Volume 416, Page 47, Deed Records of Tom Green County, Texas. 

The Texas Transportation Commission (commission) approved Minute Order 

107909 on July 29, 1999, finding that portions of the land (surplus land) were no longer 

needed for highway or public transportation purposes and recommending that the surplus 

land be sold to an abutting landowner. 
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The abutting landowner did not purchase the surplus land and subsequently sold 

the property abutting the surplus land. 

NOW, THEREFORE, IT IS ORDERED that Minute Order 107909 approved July 

29, 1999, is cancelled. 

 

(4)  Walker County - SH 19 at the Trinity River - Authorize the exchange of surplus 

right of way for needed right of way 
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In WALKER COUNTY, on STATE HIGHWAY 19, the State of Texas (state)  

acquired certain land needed for highway purposes by instrument recorded in Volume 

390, Page 535, Deed Records of Walker County, Texas. 

A portion of the land (surplus right of way), described in Exhibit A, is no longer 

needed for highway or public transportation purposes. 

In accordance with V.T.C.A., Transportation Code, Chapter 202, Subchapter B, 

the Texas Transportation Commission (commission) may recommend the exchange of 

surplus right of way for needed right of way. 

Trinity River Authority of Texas (owner) has conveyed to the state a parcel 

needed for highway right of way (new right of way), described in Exhibit B, and has 

requested that the state’s rights, title and interest in the surplus right of way be conveyed 

to owner. 

It is the opinion of the commission that it is proper and correct that the state 

convey its rights, title and interest in the surplus right of way to the owner in exchange 

and as full consideration for the conveyance of the new right of way to the state. 

NOW, THEREFORE, the commission finds that the surplus right of way is no 

longer needed for highway or public transportation purposes and recommends that the 

executive director execute a proper instrument conveying all of the state’s rights, title and 

interest in the surplus right of way to the Trinity River Authority of Texas in exchange 

and as full consideration for the conveyance of the new right of way to the state; SAVE 

AND EXCEPT, however, there is excepted and reserved herefrom all of the state’s rights, 

titles and interests, if any, in and to all of the oil, gas, sulphur and other minerals, of every 

kind and character, in, on, under and that may be produced from the surplus right of way. 

Note:  Exhibits A and B on file with chief minute clerk. 

 

(5)  Williamson County - South Mays Street at Mays Crossing Drive in Round Rock - 

Authorize the sale of surplus right of way 
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In the city of Round Rock, WILLIAMSON COUNTY, on SOUTH MAYS 

STREET, the State of Texas (state) acquired certain land for highway purposes by 

instrument recorded in Volume 6, Page 295 of the Civil Minutes of the Williamson 

County Court Records. 

A portion of the land (surplus land), described in Exhibit A, is no longer needed 

for highway or public transportation purposes. 

In accordance with V.T.C.A., Transportation Code, Chapter 202, Subchapter B, 

the Texas Transportation Commission (commission) may recommend the sale of surplus 

land to the abutting landowner. 

M.S.P., Inc. (corporation) is the abutting landowner and has requested that the 

state sell the surplus land to the corporation for $79,860. 
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The commission finds $79,860 to be a fair and reasonable value of the state’s 

rights, title and interest in the surplus land. 

NOW, THEREFORE, the commission finds that the surplus land is no longer 

needed for highway or public transportation purposes and recommends, subject to 

approval by the attorney general, that the Governor of Texas execute a proper instrument 

conveying all of the state’s rights, title and interest in the surplus land to M.S.P., Inc. for 

$79,860;  SAVE AND EXCEPT, however, there is excepted and reserved herefrom all of 

the state’s rights, titles and interests, if any, in and to all of the oil, gas, sulphur and other 

minerals, of every kind and character, in, on, under and that may be produced from the 

surplus land. 

Note:  Exhibit A on file with chief minute clerk. 

 

(6)  Wise County - FM 730 at County Road 2461 north of Decatur - Authorize the sale 

of surplus right of way 
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In WISE COUNTY, on FARM TO MARKET ROAD 730, the State of Texas 

(state) acquired certain land needed for highway purposes by instrument recorded in 

Volume 294, Page 411, Deed Records of Wise County, Texas. 

A portion of the land (surplus land), described in Exhibit A, is no longer needed 

for highway or public transportation purposes. 

In accordance with V.T.C.A., Transportation Code, Chapter 202, Subchapter B, 

the Texas Transportation Commission (commission) may recommend the sale of surplus 

land to the abutting landowners. 

The abutting landowners, Lesly McCuiston and wife, Ann A. McCuiston (being 

the same person sometimes also shown as “Ann McCuiston”), have requested that the 

surplus land be sold to them for $770. 

The commission finds $770 to be a fair and reasonable value of the state’s rights, 

title and interest in the surplus land. 

NOW, THEREFORE, the commission finds that the surplus land is no longer 

needed for highway or public transportation purposes and that the value of the surplus 

land is less than $10,000.  The executive director is authorized to execute a proper 

instrument conveying all of the state’s rights, title and interest in the surplus land for 

$770; SAVE AND EXCEPT, however, there is excepted and reserved herefrom all of the 

state’s rights, titles and interests, if any, in and to all of the oil, gas, sulphur and other 

minerals, of every kind and character, in, on, under and that may be produced from the 

surplus land. 

Note:  Exhibit A on file with chief minute clerk. 

 

e.  Speed Zones 

Various Counties - Establish or alter regulatory and construction speed zones on various 

sections of highways in the state 
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TRF 

Transportation Code, §545.352 establishes prima facie reasonable and prudent 

speed limits for various categories of public roads, streets and highways. 

Transportation Code, §545.353 empowers the Texas Transportation Commission 

(commission) to alter those prima facie limits on any part of the state highway system as 

determined from the results of an engineering and traffic investigation conducted 

according to the procedures adopted by the commission. 
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The Texas Department of Transportation (department) has conducted the 

prescribed engineering and traffic investigations to determine reasonable and safe prima 

facie maximum speed limits for those segments of the state highway system shown in 

Exhibits A and B. 

Exhibit A lists construction speed zones in effect when signs are displayed within 

construction projects.  The completion and/or acceptance of each project shall cancel the 

provision of this minute order applying to said project and any remaining construction 

speed zone signs shall be removed. 

Exhibit B lists speed zones for sections of highways where engineering and traffic 

investigations justify the need to alter the speeds. 

IT IS THEREFORE ORDERED by the commission that the reasonable and safe 

prima facie maximum speed limits determined in accordance with the department's 

"Procedures for Establishing Speed Zones" and shown on the attached Exhibits A and B 

are declared as tabulated in those exhibits.  The executive director is directed to 

implement this order for control and enforcement purposes by the erection of appropriate 

signs showing the prima facie maximum speed limits. 

IT IS FURTHER ORDERED that a provision of any prior order by the 

commission which is in conflict with a provision of this order is superseded to the extent 

of that conflict. 

Note:  Exhibits A and B on file with chief minute clerk. 

 

f.  Traffic Operations 

(1)  Medina County - FM 2676 - Authorize the construction of an at-grade railroad 

crossing and installation of safety control devices to be funded 100 percent by the 

Southwest Gulf Railroad Company 

 

This item was deferred. 

 

The commission received comments from Robert Fitzgerald, President, Medina 

County Environmental Action Association; Joe Balzen, Vice President, Medina County 

Environmental Action Association, representing Medina County Judge Jim Barden, letter 

from Judge Barden read into the records. 

 

(2)  Tarrant County - IH 35W near Long Avenue in Fort Worth - Authorize the Union 

Pacific Railroad Company to construct crash walls on an IH 35W overpass structure to be 

funded 100 percent by the Union Pacific Railroad Company 
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In Tarrant County, the Union Pacific Railroad Company (UPRR) proposes the 

construction of crash walls on an Interstate Highway 35 W (I-35W) overpass structure 

near Long Avenue. 

The crash walls are necessary to accommodate installation of an additional 

railroad track to facilitate the UPRR’s transportation operations. 

The UPRR has agreed to fund 100 percent of the costs associated with the 

engineering, construction, and inspection of the crash walls in accordance with all 

standards and policies of the Texas Department of Transportation (department). 

The UPRR desires to award a contract for the construction of the crash walls and 

will coordinate all construction activities with the department. 
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IT IS THEREFORE ORDERED by the Texas Transportation Commission that 

the executive director is authorized to enter into any necessary agreements for the 

construction of the crash walls on the I-35W overpass structure with 100 percent of the 

costs funded by the UPRR. 

 

ITEM 11.  Executive Session  Pursuant to Government Code, Chapter 551 

a.  Section 551.071 - Consultation with and advice from legal counsel 

b.  Section 551.072 - Discussion of real property purchase, exchange, lease, donations 

c.  Section 551.074 - Discuss the evaluation, designation, reassignment, and duties of  

department personnel, including district engineers, division directors, and office  

directors. 

 

The commission met in executive session with no action taken. 

 

ITEM 6.  Turnpike and Toll Facilities 

b.  Webb County - Authorize the Executive Director or his designee to participate at the 

foreclosure sale on the Camino Columbia toll road 

 

Commissioner Nichols made a motion, seconded by Commissioner Williamson, 

and the commission approved the following minute order presented by Assistant 

Executive Director for Engineering Operations Amadeo Saenz: 
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Transportation Code, Chapter 361, authorizes the Texas Department of 

Transportation to acquire a turnpike project to be part of the state highway system, and 

authorizes the Texas Transportation Commission (commission) to provide for the 

expenditure of money for the acquisition of a turnpike project. 

In WEBB COUNTY, Camino Colombia, Inc., a private corporation chartered 

under the laws of the State of Texas (state), constructed and is operating a private toll 

road from the Colombia Solidarity Bridge to Interstate 35 in the vicinity of the city of 

Laredo (Camino Colombia Toll Road). 

As the result of Camino Colombia Inc.’s default under the financing agreements 

for the Camino Colombia Toll Road, a non-judicial foreclosure sale of the Camino 

Colombia Toll Road and other Trust Property, as defined in the Deed of Trust for the 

benefit of the holders of the obligations issued to finance the project, will take place in 

Webb County in January 2004. 

If acquired, the Camino Colombia Toll Road would facilitate the efficient 

operation of the state highway system and benefit the state and the traveling public. 

IT IS THEREFORE ORDERED by the commission that the executive director or 

designee is authorized to participate in the foreclosure sale of the Camino Colombia Toll 

Road. 

 

OPEN COMMENT PERIOD - The commission received comments from  

Jim von Wolske regarding toll roads. 

 

Commissioner Nichols made a motion, seconded by Commissioner Williamson, 

and the regular meeting of the Texas Transportation Commission adjourned at 1:16 p.m. 






